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1STATEMENT OF THE CASE
Nature of the Case
A jury found Jonathan Battle guilty of domestic violence with traumatic injury, but could
not reach a verdict on two counts of attempted strangulation.  The State elected not to retry
Mr. Battle, and he was sentenced to a unified term of five years, with two years fixed.  Mr. Battle
appeals from the district court’s restitution order, which ordered him to pay $1,803.96 for a CT
scan the victim received of her neck.  The district court abused its discretion in ordering
Mr. Battle pay for this CT scan because he was not found guilty of attempted strangulation, and
the medical expenses the victim incurred for a scan of her neck are thus not recoverable from
Mr. Battle under Idaho Code § 18-5304.
Statement of Facts and Course of Proceedings
On March 11, 2016, Mr. Battle and his girlfriend, Felicia Castro, were involved in an
argument and, ultimately, a physical altercation, after Ms. Castro saw messages from
Mr. Battle’s ex-girlfriend on his cell phone.  (Tr., p.197, Ls.13-19, p.200, L.3 – p.224, L.8.)
Ms. Castro testified that Mr. Battle “smacked [her] in the face with . . . flowers . . . .”
(Tr., p.209, Ls.11-17.)  Then, as they were walking on a bridge at their apartment complex, he
“got behind [her] and . . . shoved [her] to the ground.”  (Tr., p.210, Ls.19-21.)  Ms. Castro
testified she “fell hard” and hit her elbow and knee.  (Tr., p.211, Ls.7-17.)  At that point,
Mr. Battle “squooze [sic] his arm around [her] neck and [she] could not breathe.”  (Tr., p.211,
Ls.21-23.)  Mr. Battle then shoved Ms. Castro “hard again,” placing his hands on her upper back.
(Tr., p.212, Ls.9-13.)  Mr. Battle and Ms. Castro ended up on the ground, with Ms. Castro on
top.  (Tr., p.215, Ls.19-22.)  Mr. Battle then rotated on top of Ms. Castro and squeezed hard on
her neck again.  (Tr., p.216, L.10 – p.217, L.8.)  Ms. Castro testified she could not breathe or
2swallow.  (Tr., p.219, Ls.9-15.)  Mr. Battle then “slammed [her] to the ground on [her] back.”
(Tr., p.221, Ls.19-24.)  Though the sequence of events is somewhat unclear, Ms. Castro testified
she was strangled or choked by Mr. Battle “[f]our times.”  (Tr., p.294, Ls.12-18.)
Ms. Castro’s 11-year-old daughter called 911, and two police officers responded to the
scene.  (Tr., p.171, Ls.17-21, p.172, Ls.15-16, p.300, Ls.9-10, State’s Ex. 10.)  The daughter
testified at trial that she observed Mr. Battle and her mom fighting, but did not see any choking.
(Tr., p.317, Ls.16-17.)  The officers found Ms. Castro in her apartment with Mr. Battle, and
Ms. Castro denied anything had happened, and became upset when she was told Mr. Battle was
being  arrested.   (Tr.,  p.173,  L.21  –  p.177,  L.16.)   Ms.  Castro  met  with  one  of  the  officers  two
days later, and described a different version of events.  (Tr., p.179, Ls.5-17.)    Ms. Castro sought
medical treatment at that time, two days after the incident.  (Tr., p.233, Ls.4-16.)  Neither the
doctor  nor  the  nurse  who examined  Ms.  Castro  observed  any  swelling,  bruises  or  scratches  on
her neck or face.  (Tr., p.353, Ls.2-4, p.354, Ls.13-14, p.374, Ls.20-24, p.376, Ls.14-16.)
Ms. Castro ultimately obtained a CT scan of her neck, which did not reveal any abnormalities.
(Tr., p.233, Ls.11-16, p.354, Ls.4-10; Presentence Investigation Report (“PSI”), p.72.)
Mr. Battle was charged by Information with two counts of attempted strangulation and
one count of domestic violence in the presence of a child.1  (R.,  pp.70-73.)   With  respect  to
domestic  violence,  the  State  alleged  Mr.  Battle  “did  willfully  and  unlawfully  use  force  and/or
violence upon the person of Felicia Castro by grabbing and/or pushing her to the ground . . . and,
by committing such battery, did inflict a traumatic injury upon the person of Felicia Castro, to-
1 After the State presented its evidence at trial, it orally moved to amend the Information to
remove the language “in the presence of a child” from Count III.  (Tr., p.408, L.22 – 409, L.6.)
There was no objection, and the district court deemed the Information amended to charge
domestic violence with traumatic injury.  (Tr., p.409, Ls.7-17.)
3wit:   bruising and/or abrasions .  .  .  .”   (R.,  p.71.)   The State subsequently filed an Information
Part II alleging Mr. Battle was a persistent violator within the meaning of Idaho Code § 19-2514.
(R., pp.90-91.)  The case proceeded to trial.  At trial, the State introduced nine photographs taken
by the nurse who examined Ms. Castro, which show bruises and abrasions on Ms. Castro’s arms
and legs.  (State’s Ex. 14; Tr., p.368, L.7 – p.370, L.11.)  The State also introduced a diagram the
nurse made to identify the location of the bruises and abrasions she observed on Ms. Castro’s
body—none of which were on her face or neck.  (State’s Ex. 15; Tr., p.370, L.17 – p.371, L.23.)
In closing, the prosecutor argued the jury should find Mr. Battle guilty of domestic
violence for the following reasons:
Now, a battery is defined as willfully, unlawfully using force or violence upon
Felicia Castro.  When Felicia is walking and she ends up in front of him on the
bridge and he shoves her across or on to the bridge, she flies down to her knees
and elbow.  That is violence.  She said it was very forceful.
. . .
Now, pushing or shoving is what it was reported as.  She fell to the ground and
she has abrasions on her knees, an abrasion on her elbow, she has bruising on her
legs.  Two up closer to her waist, up towards the top of her legs, on the inside of
her legs and then one down on her calf.
(Tr., p.447, L.12 – p.448, L.6.)  The prosecutor continued:
Ladies and gentlemen, she had ample traumatic injuries in this case.  Six different
areas on that diagram [referring to State’s Exhibit 15].  Six different areas on that
diagram.   Pictures  of  her  knees.   Picture  of  the  bruise  here.   Bruise  here.   The
abrasion on her elbow.  The other knee.  That’s all traumatic injury, ladies and
gentlemen.
(Tr., p.449, Ls.10-15.)
The jury was instructed that, to find Mr. Battle guilty of attempted strangulation, the State
had to prove Mr. Battle “choked or attempted to strangle Felicia Castro.”  (R., pp.162, 163.)  The
jury was instructed that, to find Mr. Battle guilty of domestic violence with traumatic injury, the
State had to prove Mr. Battle “committed a battery upon Felicia Castro, by grabbing and/or
4pushing her to the ground.”  (R., p.169.)  The jury could not reach a verdict on the two counts of
attempted strangulation, but found Mr. Battle guilty of domestic violence with traumatic injury.
(R., pp.141-42; PSI, p.244.)  The State elected not to retry Mr. Battle on the attempted
strangulation charges.  (R., p.188.)  Mr. Battle admitted to being a persistent violator.
(R.,  p.188.)   The  district  court  sentenced  Mr.  Battle  to  a  unified  term  of  five  years,  with  two
years fixed, enhanced by an indeterminate term of five years, to run concurrently.  (R., p.197.)
The  judgment  of  conviction  was  entered  on  December  5,  2016,  and  Mr.  Battle  filed  a  timely
Notice of Appeal on December 6, 2016.  (R., pp.196-200, 201-03.)
After the judgment was entered, the district court held a restitution hearing, at which
Ms. Castro and a representative of the Victims Compensation Program testified.  (4/14/17
Tr., p.7, L.5 – p.16, L.5.)  The State requested restitution in the amount of $1803.96, to
compensate the Victims Compensation Program for the negotiated amount it paid for the CT
scan of Ms. Castro’s neck.  (4/14/17 Tr., p.13, Ls.18-25, p.14, Ls.4-22.)  Counsel for Mr. Battle
objected because Mr. Battle was not convicted of strangulation, which is what led to the alleged
injury to Ms. Castro’s neck.  (4/14/17 Tr., p.18, L.13 – p.19, L.2.)  The district court entered an
order on April 25, 2017, ordering Mr. Battle to pay $1,803.96 to the Victims Compensation
Program.  (4/14/17 Tr., p.20, Ls.1-17; Supp. R., pp.1-3.)  Mr. Battle challenges this order on
appeal.
5ISSUE
Did  the  district  court  abuse  its  discretion  when  it  ordered  Mr.  Battle  to  pay  restitution  in  the
amount of $1,803.96 for the CT scan Ms. Castro received of her neck?
6ARGUMENT
The District Court Abused Its Discretion When It Ordered Mr. Battle To Pay Restitution In The
Amount Of $1,803.96 For A CT Scan Ms. Castro Received Of Her Neck
A. Introduction
Idaho Code § 18-5304(2) directs the district court to “order a defendant found guilty of
any crime which results in an economic loss to the victim to make restitution to the victim.”
Mr. Battle was found guilty of domestic violence with traumatic injury, but this crime did not
result in an economic loss to the victim.  Ms. Castro suffered bruises and abrasions on her arms
and legs as a result of Mr. Battle’s criminal conduct, but she did not incur any medical expenses
as a result of these injuries.  “A restitution order must be limited to the crime or counts to which
a defendant pled guilty or on which he was convicted.” State v. McKeeth, 136 Idaho 619, 628
(Ct. App. 2001) (quotation marks and citation omitted).  The district court abused its discretion
when it ordered Mr. Battle to pay the cost of a CT scan of Ms. Castro’s neck, when he was
acquitted of attempted strangulation, and was found guilty only of a crime which resulted in
injuries to Ms. Castro’s limbs.
B. Standard Of Review
The trial court has discretion regarding whether to order restitution, and in what amount.
See State v. Burggraf, 160 Idaho 177, 179 (Ct. App. 2016).  This Court “will not overturn an
order of restitution unless an abuse of discretion is shown.” Id. (citation omitted).
When a trial court’s discretionary decision is reviewed on appeal, the appellate
court conducts a multi-tiered inquiry to determine: (1) whether the lower court
correctly perceived the issue as one of discretion; (2) whether the lower court
acted within the boundaries of such discretion and consistently with any legal
standards applicable to the specific choices before it; and (3) whether the lower
court reached its decision by an exercise of reason.
7Id. (citation omitted).
C. The District Court Did Not Act Consistently With The Legal Standards Applicable To
The Specific Choices Before It When It Ordered Mr. Battle To Pay The Cost Of A CT
Scan Ms. Castro Received Of Her Neck Because There Was No Causal Connection
Between The Scan And The Conduct For Which Mr. Battle Was Convicted
The district court abused its discretion when it ordered Mr. Battle to pay the cost of a CT
scan Ms. Castro received of her neck because there was no causal connection between the scan
and the conduct for which Mr. Battle was convicted.  Mr. Battle was convicted of domestic
violence with traumatic injury, but the CT scan Ms. Castro received of her neck did not result
from  Mr.  Battle’s  criminal  conduct.   The  cost  of  the  scan  was  thus  not  recoverable  from
Mr. Battle as economic loss pursuant to Idaho Code § 18-5304(2).
Mr. Battle was convicted of domestic violence with traumatic injury.  (R., pp.196-200.)
The charging document alleged he committed this offense by “grabbing and/or pushing”
Ms. Castro to the ground, causing “bruising and/or abrasions.”  (R., p.71.)  At trial, the State
introduced nine photographs taken by the nurse who examined Ms. Castro, which show bruises
and abrasions on Ms. Castro’s arms and legs.  (State’s Ex. 14; Tr., p.368, L.7 – p.370, L.11.)
The State also introduced a diagram the nurse made to identify the location of the bruises and
abrasions she observed on Ms. Castro’s body—all of which were on her arms and legs.  (State’s
Ex. 15; Tr., p.370, L.17 – p.371, L.23.)  The prosecutor argued in closing that the jury should
find Mr. Battle guilty of domestic violence because “[s]he fell to the ground and she has
abrasions  on  her  knees,  an  abrasion  on  her  elbow,  she  has  bruising  on  her  legs.”   (Tr.,  p.448,
Ls.2-4.)  The jury was instructed that, to find Mr. Battle guilty of domestic violence, the State
had to prove Mr. Battle “committed a battery upon Felicia Castro, by grabbing and/or pushing
her to the ground.”  (R., p.169.)  This is the criminal conduct for which Mr. Battle was convicted.
8Ms. Castro did not suffer any economic loss as a result of the criminal conduct for which
Mr. Battle was convicted.  The restitution statute defines “economic loss” to include “medical
expenses resulting from the criminal conduct.”  I.C. § 18-5304(1)(a).  Ms. Castro did not incur
any medical expenses as a result of the bruises and abrasions on her arms and legs.  At the
restitution hearing, the State made clear that it only sought to recover the negotiated cost the
Victims Compensation Program paid for the CT scan of Ms. Castro’s neck.  (4/14/17 Tr., p.5,
Ls.19-20, p.9, Ls.17-19.)  But the CT scan of Ms. Castro’s neck did not result from the criminal
conduct for which Mr. Battle was convicted.
The State charged Mr. Battle with two counts of attempted strangulation, but the jury
could not reach a verdict on these counts, and Mr. Battle was ultimately acquitted.  (R., pp.70-73,
141-42, 188, 196-200.)  The jury was instructed that, to find Mr. Battle guilty of attempted
strangulation, the State had to prove Mr. Battle “choked or attempted to strangle Felicia Castro.”
(R., pp.162, 163.)  But there was conflicting testimony on this.  Ms. Castro initially said nothing
to the officers about being choked, but then changed her story, ultimately reporting significant
symptoms of choking two days after the incident.  (Tr., p.252, Ls.17-19, p.366, Ls.5-25.)  The
nurse reported that Ms. Castro complained of lightheadedness, difficulty breathing, pain with
swallowing, voice changes, drooling, coughing, and a need to clear her throat.  (Tr., p.367, Ls.3-
20.)  Despite these significant symptoms, neither the doctor nor the nurse who examined
Ms. Castro observed any swelling, bruises or scratches on Ms. Castro’s neck or face.  (Tr., p.353,
Ls.2-4, p.354, Ls.13-14, p.374, Ls.20-24, p.376, Ls.14-16.)  And the CT scan Ms. Castro
obtained of her neck did not reveal any abnormalities.  (Tr., p.233, Ls.11-16, p.354, Ls.4-10; PSI,
p.72.)
9For purposes of criminal restitution, causation rests on tort law principles, consisting of
actual cause and proximate cause. See State v. Wisdom, 161 Idaho 916, __, 393 P.3d 576, 581
(2017); see also Burggraf, 160 Idaho at 179 (“There must be a causal connection between the
conduct for which the defendant is convicted and the damages the victim suffers.”).  “With
actual cause, the inquiry centers factually on whether a particular event produced a particular
consequence.” Wisdom, 393 P.3d at 581.  “Proximate cause is established if the injury is a
reasonably foreseeable result.” Id.  Mr. Battle’s criminal conduct of grabbing and/or pushing
Ms. Castro to the ground, which resulted in bruising and abrasions to Ms. Castro’s limbs, did not
result in any injuries to Ms. Castro’s neck, and did not necessitate a CT scan of her neck.
Moreover, Mr. Battle could not reasonably have foreseen that his act of grabbing and/or pushing
Ms. Castro to the ground during the course of their mutual argument would have resulted in her
obtaining  a  CT  scan  of  her  neck.   The  jury  did  not  believe  Ms.  Castro’s  story  that  she  was
choked “[f]our times” by Mr. Battle.  (Tr., p.294, L.15.)  Instead, the jury may have believed
Ms. Castro exaggerated the story of her fight with Mr. Battle, perhaps because, as she testified,
she  felt  betrayed  and  hurt  by  Mr.  Battle’s  texting  after  she  paid  for  Mr.  Battle  to  fly  out  from
Georgia to live with her.  (Tr., p.285, L.20 – p.286, L.1.)
Because the CT scan of Ms. Castro’s neck was neither actually nor proximately caused
by the conduct for which Mr. Battle was convicted, the district court abused its discretion when it
ordered Mr. Battle to pay the cost of the scan as criminal restitution.
10
CONCLUSION
Mr. Battle respectfully requests that the Court vacate the district court’s order for
restitution.
DATED this 18th day of July, 2017.
__________/s/_______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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